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TRADING HOURS 
Standing Orders Suspension — Motion 

MR D.T. REDMAN (Stirling) [2.53 pm] — without notice: I move —  
That so much of standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith and debated under the time limits applying to matters of public interest under standing 
order 101 —  

That this house calls on the state government to honour the 2005 referendum on trading hours 
and undertake to maintain the current regulated trading hour regime. 

I will not spend a long time on this motion other than to say that I have had discussions with the Leader of the 
House, who has indicated that the government will support the National Party’s wish to debate a motion under 
the guise of an MPI, given that the MPI allocation for this week has already been used up. I will not take long on 
this, but I thank the Leader of the House for giving the National Party a chance and for showing some equity in 
the house. 

MR J.C. KOBELKE (Balcatta — Leader of the House) [2.54 pm]: The government will support the motion 
to suspend standing orders for the reason that earlier in the week, when the Liberal Party moved to suspend 
standing orders, the government amended the suspension so that it became the MPI for the week. I was not 
informed at the time that the Liberal Party had promised this week’s MPI to the National Party. Unlike others, 
the government is not about dudding people, and we think it is appropriate for the National Party to have an MPI 
this week. 

Several members interjected. 

The SPEAKER: Order, members! 

Question put and passed with an absolute majority. 

Motion 

MR D.T. REDMAN (Stirling) [2.55 pm]: I move — 

That this house calls on the state government to honour the 2005 referendum on trading hours and 
undertake to maintain the current regulated trading hour regime. 

The National Party has very strong views on this issue. I will take the opportunity to direct some remarks in 
response to comments made by the Premier. I highlight that the Premier made the strong point that he believes 
the National Party to be focusing on the issue as it affects regional seats and not as it affects the broader Western 
Australian population. The Premier made reference to my business. I point out that the Premier is quite wrong to 
draw a link between Denmark as a tourist precinct town with extended trading hours, and the trading regime of 
my business. It is quite different. My business falls under the current legislation, which means I am allowed to 
trade as a small business. There is no link at all with Denmark being a tourist precinct. The Premier should do 
some homework on that issue. 
I will give a quick summary of the National Party’s position. In common with 60 per cent of the Western 
Australian population, the National Party does not support deregulated trading hours. We oppose it on a number 
of grounds, not the least of which is the result of the 2005 referendum. The people of Western Australia voted 
against deregulation for a variety of reasons relating to the same concerns that are felt by the National Party. It is 
also to do with lifestyle, family time, working hours and other commitments that families in Western Australia 
have. The National Party is concerned about the market dominance of major supermarket chains, and the way in 
which the flow-on impact of this will reduce the market share of small to medium-sized businesses. The National 
Party’s position is that it supports small business in Western Australia. I highlight the market share of small 
businesses, because reference is made in some Chamber of Commerce and Industry of Western Australia reports 
about the increase in the number of small businesses in states in which trading hours have been deregulated. 
Something in the region of 81 per cent of businesses in Western Australia are small to medium-sized businesses. 
One could argue that that is a quite high percentage and that the high percentage is linked to the trading hours 
regime. The National Party’s concerns about market dominance extend to the impact on local producers. I will 
refer to comments that have been made about that issue and the issue of the reduction of Western Australian 
product on supermarket shelves. We know that Western Australians have very strong and parochial feelings 
about Western Australian grown product. People like to see Western Australian product on supermarket shelves. 
The National Party believes that the deregulation of trading hours in Western Australia would be a retrograde 
step for maintenance of the level of Western Australian product on supermarket shelves.  
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I do not want to downplay this, but my third point concerns the social and community issues associated with 
market dominance. It is something that is often underrated in our communities. A number of people have 
brought to me their concerns about the family unit, the work/play balance and the potential impact deregulation 
will have on Western Australia’s social balance. These are the three points I make in summary of the National 
Party’s position on this issue. 
The history of debate on this issue in this house is quite long. The most recent review, in 2003, made 
recommendations about extending trading hours on weeknights in the metropolitan area. It also made 
recommendations to lift the staff limit for businesses designated as small retail shops to 20 during normal hours 
and on Saturdays. Under current legislation there is a limit of 13 staff on the floor at any one time. The 2003 
review did not support the introduction of Sunday trading because it did not believe it to be in the best interests 
of Western Australians. Of course, the 2005 trading hours referendum followed that review. The first question 
related to trading until 9.00 pm from Monday to Friday, and 57.46 per cent of Western Australians voted no. The 
second question related to Sunday trading, and 59.56 per cent of Western Australians said no. Those numbers are 
also reflected in the seat of Willagee—the Premier’s seat—and in a number of metropolitan seats, which, it could 
be argued, would be more strongly of the view that trading hours should be deregulated. Following that, we had 
the issue of the Woolworths takeover of Action stores in Western Australia in 2005. 

The SPEAKER: I will interrupt the member’s contribution to this debate. I think the siren for the pretend fire is 
about to commence. The member will be able to continue his comments as soon as this test is over. 
[Emergency evacuation alarm system tested.] 

The SPEAKER: If anyone needs an interpreted copy of the procedure, I have a copy of what was said! 

Mr D.T. REDMAN: Following the most recent review of trading hours in 2003, the next major debate on this 
issue was about the Woolworths takeover of Action stores in Western Australia. That debate prompted this house 
to refer the matter to a standing committee for inquiry. The committee investigated a number of matters, one of 
which was the issue of market dominance of the supermarkets in Western Australia. I am referring to the fourth 
report of the Economics and Industry Standing Committee, “Report on the Inquiry into the Production and 
Marketing of Foodstuffs”. It is certainly a good report. It is also a good read for those who have the time to read 
it. I refer the house to a couple of findings in the report. On page 11, finding 3, which relates to market share 
changes, states — 

In the six years to 2002, the major supermarket chains increased their share of the national 
packaged grocery market by more than 16 percentage points. Contrasting the national trend, the 
major supermarkets achieved only modest gains (5 percent) in the West Australian packaged 
grocery market. 

I argue that a regulated trading hours regime keeps a measure of control over that market share. On page 13, 
finding 4, which relates to market share nationally, states — 

In 2004, the major chains (including Franklins) accounted for around 79 percent of the packaged 
grocery market nationally and 62 percent in Western Australia. 

Western Australia bucks the trend in the dominance of the major supermarket chains. On page 21, finding 8 
states — 

There is a high level of concern, particularly amongst growers, that due to inequality of 
bargaining power between small suppliers and the major supermarket chains, there is 
considerable pressure to accept less than favourable terms of trade, and that margins for growers 
have not increased compared to retailer margins. 

That issue has gained a fair amount of publicity in the media in recent times. I refer to the concerns about 
monopsony power—the power of supply. Finding 9 states — 

The value of fresh produce being purchased by the major supermarkets from Central Markets 
around Australia fell by 26 percent between 1999 and 2004 as supermarkets bypass wholesale 
markets in favour of direct supply contracts with growers. 

The committee report is an interesting read, and it highlights the National Party’s concerns with market 
dominance issues. We make a strong link between this debate on trading hours and those concerns that have 
been highlighted in this parliamentary committee report. I was co-opted to the standing committee, along with 
the member for Warren-Blackwood, and I know that people were concerned about raising issues directly with 
the committee for fear of repercussions that might affect the contracts that they had with major players. It could 
be argued that this report does not highlight all the concerns in the marketplace, including the issue of 
unconscionable conduct, that we know are rife in the business. 
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The committee report also refers to the Trade Practices Act. Again, that issue has been discussed federally on 
numerous occasions. I am referring in particular to concerns about predatory pricing, unconscionable conduct 
and creeping acquisitions. One of my biggest concerns, and the reason that I do not support deregulating trading 
hours in Western Australia, is that the Trade Practices Act does not effectively deal with these issues. In the 
absence of teeth in the Trade Practices Act, we must do something at a state level to maintain what we see as a 
sense of balance in the marketplace. 

At the time of the acquisition of Action stores by Woolworths, a letter was written on 15 June 2005 by Hon Kim 
Chance, the Minister for Agriculture and Food, to the Australian Competition and Consumer Commission. The 
letter states that, as revealed in the state referendum on retail trading hours, the public strongly supports the 
independent retail sector in WA on the basis of the services it provides, retail market diversity and choice, and 
the level of competition against the major supermarket chains. It goes on to state that the state’s primary 
producers are also deeply concerned about the growing dominance of the major food retailing chains and the 
expected impacts on producers, small businesses and regional communities. The letter points very directly at the 
concerns that we need to be cognisant of in making decisions about retail trading hours in Western Australia. 

As highlighted in the committee report, the Western Australian government’s submission to the committee 
states — 

Higher retail market concentration will further erode consumer choice, reduce supplier access to local 
markets and impact adversely on rural and regional communities to competitively supply a diverse 
range of quality groceries in the future. 

The Woolworths acquisition appears likely to result in a lower availability of local WA fresh produce 
and grocery lines to consumers, due to the tendency for the major retailers to source more product 
nationally and internationally, rather than locally. Coles and Woolworths have clearly demonstrated 
their preference for national buying strategies, with WA producers feeling the consequences in terms of 
lower prices and market access. 

I will now go through what I consider to be some statements of fact. First, the consequences of extended retail 
trading hours in Western Australia will lead to a greater market share of the grocery market by the major 
supermarket chains. That issue was acknowledged by the Chamber of Commerce and Industry of Western 
Australia. Page 17 of its September 2007 report titled “Retail Trading Hours in Western Australia: a case for 
reform” refers to the acquisition of Action stores by Woolworths and to the acquisition of Foodland by Metcash. 
The report states — 

. . . independents have a larger market share in WA than any other state, . . .  

It is likely that the current trading hours regime has contributed to this result, by providing independent 
retailers with a monopoly on weeknight and Sunday trading. 

I make no apology for supporting that position. The Chamber of Commerce and Industry has made a link 
between retail trading hours and the greater share of the grocery market by the major supermarket chains. I am 
pleased that the member for Cottesloe is in the chamber. During the debate on whether to send the issue of 
Woolworths’ takeover of Action stores to a standing committee, the member for Cottesloe was just two seats 
away from me when he said, “As an agricultural producer, I stand very proudly and therefore feel bound to 
support the National Party motion.” On Wednesday, 1 June 2005, the member for Cottesloe told Parliament — 

Competition policy has been raised to a status in Australia that it does not deserve, and has never 
deserved. It has always been misunderstood from its origins. The recent trading hours debate in this 
state was nothing to do with consumer choice, even though it was portrayed to be about choice—it was 
about market share. I give credit to Woolworths, as its representatives admitted to me that it was about 
market share; at least they were up front. They were acting in their business interests and the interests of 
their shareholders. 

I have a lot of respect for the member for Cottesloe’s knowledge, which is why I refer to the comments that he 
made at that time. 
The Australian concentration of the grocery market share is not repeated anywhere else in the world. A 
PricewaterhouseCoopers report from June 2007 for the National Association of Retail Grocers of Australia is 
titled “The economic contribution of small to medium-sized grocery retailers to the Australian economy, with a 
particular focus on Western Australia”. I will compare the market share positions of Australia, the United 
Kingdom and the United States of America, which are arguably three of the major countries in the developed 
world. The top two grocery companies in Australia control 79 per cent of the turnover. That is their market 
share. The top two grocery companies in the UK control 48 per cent of the turnover and in the US they control 
20 per cent. Australia has one of the most concentrated markets in the world. In Australia, the top five grocery 
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companies control 86 per cent of the retail share and in the UK it is 80 per cent. The top five grocery companies 
in the UK control as much of the retail share as the top two companies in Australia. In the US, the top five 
companies control 42 per cent of the market share. Australia’s situation is not replicated anywhere else in the 
world. Members are aware that many other countries are dealing with the issue of market dominance, yet they do 
not have anything like the level of market concentration that we have in Australia. They are grappling with the 
issue well before it gets to the point it is at in Australia and in Western Australia, although Western Australia has 
a reasonable balance, which we need to protect. 
Greater market share of the major supermarket chains leads to monopsony powers; that is, the power over 
supply. Interestingly, the member for Cottesloe made that point in the same speech three years ago. If we want 
Western Australian products to be stored on supermarket shelves, we must support the independent grocery 
sector by maintaining a regulated trading hours regime. If we want to support small business, we must maintain a 
regulated trading hours regime. This issue is not just about country WA. The Premier seems to believe that the 
National Party is focused only on country WA. We are talking about the market dominance of the supermarket 
chains and the impact that has on all Western Australians. 
A written declaration was laid on the table of the European Parliament in October last year and was supported by 
more than half of the 785 members of that Parliament. The declaration highlights concern that the retail trade is 
increasingly dominated by a small number of supermarket chains and it raises concerns about retailers fast 
becoming gatekeepers who control farmers and other suppliers. The declaration suggests that the big 
supermarkets are abusing their buying power to force down the prices that are paid to suppliers to unsustainable 
levels. It refers also to the squeezes on suppliers having negative knock-on effects on the quality of employment 
and environmental protection. It warns that the number of diverse products and retail outlets could decrease, 
along with cultural heritage. European countries have introduced legislation to attempt to limit such abuse, yet 
large supermarkets increasingly operate across national boundaries, making harmonised EU legislation desirable. 
The declaration was supported by 436 EU members. Countries that do not have the market concentration that 
exists in Australia are raising their concerns about market concentration in that forum. 
I refer now to the social and community benefits to small and medium-sized businesses. I have not argued this 
point strongly in this place. Nevertheless, it is a concern to people in the community. In 2006 a British cross-
party inquiry released a report into extending working on the weekend and Sunday trading called “Whose 
convenience?” The inquiry concluded that there was a need to broaden the assessment of retail trading hours 
beyond the economic argument and that the social cost of extended trading was potentially too high a cost to 
bear. I strongly advise members that the debate of trading hours should extend to the social and community 
concerns, and not just the economic concerns that are often raised in isolation.  
The notion that extended trading hours operate in the rest of the world is also garbage. A number of members 
have said that we are behind the play. A number of people have told me that they have been to European 
countries—I cannot think of which ones off the top of my head—that neither trade on Sunday nor have extended 
hours; they shut after lunch. The notion that other countries are ahead of us is garbage and should not be the 
reason why we go down a particular path. 
I will now refer to the Chamber of Commerce and Industry report that I mentioned earlier. The CCI cites six case 
studies for why we should consider deregulating trading hours in Western Australia. Three of the six cases refer 
to businesses that have had the benefit of operating under extended trading hours because they are small retail 
shops. They have grown to the point at which they have reached the threshold at which they need either to make 
the decision to trade during normal hours or to cease growing. Therefore, they argue that it is unfair on them 
because they cannot expand their business. I can understand the principles of the CCI and why it would support 
the position of allowing those businesses to grow and develop. However, the existing trading hours legislation 
has allowed three of those six businesses to be successful. Those businesses get to a point when they are limited 
by the thresholds. They then change the rules and extend them further. I have a little difficulty with that 
argument. The report also states that one of the main tenets of extended trading hours will be an increase in sales, 
employment and investment in Western Australia. Who will get the increase in sales? If members have read 
widely on this issue, they would know that there is no evidence to show there would be an increase in sales but 
there is evidence to show there would be a shift in who would get those sales. As I said in this debate at the 
outset, I am concerned about a shift in market share to the major chains.  
The independent sector is also more labour intensive. The report refers to employment. Given the number of full-
time equivalent staff per dollar of turnover, the independent sector is much more labour intensive. It is 
interesting to note that in the retail sector at a national level Coles and Woolworths control 78 to 79 per cent of 
turnover but employ only 43 per cent of staff, whereas the independents control around 19 to 20 per cent of 
turnover but employ 57 per cent of staff in the retail sector. I would strongly argue that the independents 
nationally are stronger on the issue of employment, and that applies obviously to Western Australia as well. 
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On the issue of investment, who will invest under a deregulated regime? I argue that it will not be small 
businesses; it will be the bigger end of town. That is a concern for the National Party because members from all 
sides of the house often say that small business is the backbone of this country, and indeed the state.  
In summary, the retail trading hours debate is about market share of the retail dollar. Regulated trading hours are 
about preferential treatment of small business, and I make no apology for my support of that position. In the 
absence of a strong Trade Practices Act, regulated trading hours remain one of the few pieces of legislation that 
we can use to maintain a measure of balance in the retail sector in WA. Market concentration in Australia is not 
reflected anywhere else in the world. We have every reason to be concerned about the situation in Australia, and 
indeed Western Australia. The Labor Party wants to deregulate and the Liberal Party has guiding principles for 
an open-market philosophy. Clearly, the Labor and Liberal Parties are the Coles and Woolworths of politics in 
Western Australia. In closing, I say to them: listen to the people of Western Australia on this one. 
MR B.J. GRYLLS (Merredin — Leader of the National Party) [3.22 pm]: In the few minutes remaining I 
rise to support the member for Stirling for his contribution and for his extensive knowledge and research on this 
issue. The protection of small business in Western Australia is core business for the Western Australian National 
Party. I ask members thinking about supporting the deregulation of trading hours to please understand that they 
would be supporting an expansion in market share for Coles and Woolworths. If members want that to happen, 
they should go right ahead and support the deregulation of trading hours; but I ask them to please understand that 
that is what they will be doing. Western Australia will not be a better place to visit or a better place in which to 
shop if trading hours are deregulated. The only change members will see from deregulated trading hours will be 
that the key beneficiaries, Coles and Woolworths, will take market share from independent retailers. About 
98 per cent of retailers in Western Australia currently fall under the threshold and can already open on 
weeknights and weekends. If the argument is that WA should have a vibrant retail sector open on weeknights 
and weekends, the counterargument is that 98 per cent of businesses in Western Australia can already open. 
They choose not to for lifestyle reasons, because they do not believe they will make money out of it and because 
they do not believe that enough customers would come into their stores. Members need not think that 
deregulated trading hours will be the panacea for making the central business district of Perth — 
The DEPUTY SPEAKER: The conversations of members on my left are competing with the member who has 
the call, which is unfair. I ask members to take their conversations outside or desist. I am sorry, member for 
Merredin. 
Mr B.J. GRYLLS: Thank you, Madam Deputy Speaker.  
Members need not think that the deregulation of trading hours will be the panacea for removing the “Dullsville” 
tag from Perth. I do not believe the Dullsville tag actually exists. However, if it is perceived by some people to 
exist and that it can be removed by allowing people to shop at Coles or Woolworths, it may be that we have 
some serious problems. There is much more for people to do in Western Australia than to shop at Coles and 
Woolworths. This issue is very important for regional small business. It is often suggested that regional small 
business is deregulated by decree of shire councils. Members should please understand that we argue this case 
because of the strength of Metcash in its role as supplier to independents. It is important for Metcash to have that 
buying power and leverage in the market. If Metcash, and therefore the independents, lose that buying power and 
leverage, Coles and Woolworths will continue to use their economies of scale to offer better specials that will 
continue to drive up the market share of Coles and Woolworths and continue to decrease the market share of 
smaller stores. 
The Premier today, in one of the examples he used, gave the best example. He was talking about Bunnings. 
Obviously Bunnings is the best example of what happens when one player is allowed to dominate the sector. 
Mr E.S. Ripper: Do you enjoy shopping at Bunnings? 
Mr B.J. GRYLLS: Everyone shops at Bunnings because it has decimated the small independent hardware 
sector. 
Mr E.S. Ripper: So you choose to go to Bunnings? 
Mr B.J. GRYLLS: I try to go to small independent hardware shops as often as possible; in Merredin it is Two 
Dogs Hardware. It must have buying power to compete with Bunnings. If Bunnings increases its market share, 
Two Dogs will not have an opportunity to compete in the buying environment and higher prices will be passed 
on to consumers in the Merredin community. Retailers might not agree with it, and I have no problem with that. 
The National Party has clearly put its position that deregulation of trading hours is a pat on the back to Coles and 
Woolworths, which will result in the expansion — 

Mr J.H.D. Day: What do all the Wesfarmers shareholders think about it? 
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Mr B.J. GRYLLS: I can tell the member for Darling Range what Western Australians think. I am very clear on 
it because we held a referendum on this issue. Western Australians voted strongly against Sunday trading—I 
think 60 per cent—and 58 per cent voted against an extension of weeknight trading. The National Party’s 
position is to support the majority of Western Australians—they live in the country and in the metropolitan 
area—who opposed the extension of trading hours because they felt it would affect small business. The National 
Party makes no apology for that. 

DR J.M. WOOLLARD (Alfred Cove) [3.26 pm]: I will be supporting this motion, which reads — 

That this house calls on the state government to honour the 2005 referendum on trading hours and 
undertake to maintain the current regulated trading hour regime. 

In talking to the motion I remind the government that it has a contract with the community and is accountable to 
the community for that contract. Prior to the last election this government said to the community that it would 
hold a referendum on this issue and that it would abide by that referendum. All we have heard since the 
government won the 2005 election is that it will change trading hours. That is not being accountable to the 
community. The community overwhelmingly said no. Why is the government, therefore, trying to impose an 
extension of trading hours by stealth? That is what the government is doing at the moment. I am sure the 
government has some major initiative lined up but I hope it will not impose an extension of trading hours prior to 
the next election. I hope this matter becomes an election issue again so that people can see that the government is 
not accountable. The government made a commitment to hold a referendum and that it would live by that 
referendum. People who voted in that referendum across Western Australia—certainly those in my electorate—
said no. Members of this house should have a conscience vote on this matter. They would know whether the 
people in their electorates voted for or against extended trading hours. I know that my electorate said no to 
Sunday trading and to an extension of weeknight trading.  
Mr B.J. Grylls: The member for Central Kimberley-Pilbara is the only member who could support deregulated 
trading hours because his was the only electorate that actually supported it.  
Dr J.M. WOOLLARD: One electorate? In that case, this motion that is on the table today should have 
bipartisan support. It may be that all members today should congratulate the member for Stirling who gave us a 
very good summary of what the community said about this issue. I hope that all members will support this 
motion and that the government will honour its contract with the community, be accountable to the community 
and not ignore the community’s wishes. If the government does ignore the community’s wishes, when the next 
election occurs the community will make the government and all members of this Parliament realise that we are 
here to represent local communities, local businesses and local families. That is what this debate was about last 
time; it was about supporting local business and sporting groups. The community said no. Different people in the 
community said no for different reasons, but the overall response was no to Sunday trading and to the extension 
of weeknight trading hours. I hope that this government will support this motion today and that the Liberal Party 
will also remember how the community voted. I hope the Liberal Party will support the National Party today, 
because the message that the National Party has put into the motion is to listen to the community. The National 
Party is reminding us of what the community wanted. I hope that members will adhere to that and be accountable 
to the community.  

MR E.S. RIPPER (Belmont — Treasurer) [3.31 pm]: The motion moved by the member for Stirling is 
misplaced. The government has honoured the results of the 2005 referendum. We have come into this Parliament 
and amended the legislation to accord with the referendum result. What we all need to do as a community, 
though, is debate what we will do during the next four-year parliamentary term. The government has clearly 
indicated that extended shopping hours should be implemented in the next term of Parliament.  

The National Party says that it has a strong position on this question. It appears to have a strong position on the 
metropolitan area, where it never runs any candidates and never wins any seats, but in the areas where it does 
contest elections and does represent electors, there is a different story. The National Party wishes to preserve an 
element of deregulation in the areas that it represents while imposing regulations on the areas that it does not 
represent. Let me give the Leader of the National Party a list of local governments where there is some measure 
of deregulation of trading hours. They include the City of Albany, the Shire of Augusta-Margaret River, the 
Shire of Busselton, the Shire of Dandaragan, the Shire of Dardanup, the Shire of Denmark, the Shire of 
Donnybrook-Balingup, the Shire of Dundas, the Shire of Gingin, the Shire of Harvey, the Shire of Irwin, the City 
of Kalgoorlie-Boulder, the City of Mandurah, the Shire of Manjimup, the Shire of Mingenew, the Shire of 
Narembeen, the Shire of Northam, the Shire of Northampton and the Shire of York. I am advised that shopping 
hours in the Shire of Narembeen have been completely deregulated from 12.01 am to midnight; in other words, 
there is pretty well twenty-four hour trading available in the shire. I am not sure whether anyone will rock up to a 
supermarket in Narembeen at two o’clock in the morning and seek to make a purchase, but the opportunity is 
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available should they want it. What we have had from the National Party is a substantial measure of hypocrisy: 
choice in the areas that it purports to represent; regulation in the areas that other political parties represent.  

The interesting thing about the argument from the National Party is that it focused entirely on producers and 
their interests. I ask: what about the customers? We should be thinking about the customers and their rights to 
make choices about which businesses they will shop at and give them the freedom to shop when they want. The 
concern of this Parliament should be the rights of the customers. They are the people whom we represent. 
Customers should have the individual right to make the choice that they want. The National Party laid a 
complete emphasis on producers and a defence in particular of the IGA franchisees. The IGA franchisees, being 
backed as they are now by Metcash, are in effect a third supermarket chain. They are a big business with a 
slightly different structure to the big businesses of Coles and Woolworths. However, they are a big business, and 
what the National Party wants to do is to use the law of the state to back the interests of that business against the 
interests of other businesses. I do not see why we should be playing commercial favourites in that way. We 
should be supporting the rights of the customers. 

We have not had any contribution from the Liberal Party to this debate. Perhaps the National Party consumed all 
the time that the Liberal Party might have used.  

Dr S.C. Thomas: Two minutes. 

Mr E.S. RIPPER: It has two minutes. What I thought I might do is make a contribution for Liberal Party 
members, since they seem incapable of making one for themselves. I could not do better than to quote the views 
of the Liberal Party candidate for Cottesloe, Deidre Willmott. She is an excellent campaigner on this issue. 
Deidre Willmott said — 

What we’re really in favour of is choice, choice for business and choice for consumers. The opportunity 
for people to open their shops and trade on Sundays in competition with those many shops that are 
already open on Sundays, but across all sectors. It’s not just food, it’s furniture, it’s clothing, it’s office 
materials, it’s the whole gamut. So we say, why should an activity that is legal for some on a Sunday, 
and legal for everybody on other days, suddenly be illegal for some, who are doing something perfectly 
normal, and everyday, on a Sunday, leaving that field clear for some . . . for a particular minority? 

Deidre Willmott was speaking on 6PR Drive on 12 September 2006. I think that is a very cogent argument for 
the deregulation of shopping hours; giving customers choice about what they do and not favouring one group of 
large businesses against another, as the National Party wants to do. Deidre Willmott has made other 
contributions. In another statement she called on both sides of politics to embrace deregulation before the 2009 
election and to end the inconsistencies and inequities in the current law. Because of exemptions granted to 
various products, she was quoted as saying, it was possible to buy hardware and outdoor furniture on a Sunday, 
but not indoor furniture and electrical goods. She said — 

Why should it be illegal to buy electrical goods on a Sunday? 

That is a very good question: why should it be illegal to buy electrical goods on a Sunday? Why does the 
National Party want to outlaw the purchase of electrical goods in the metropolitan area on a Sunday? What a 
stupid position for the National Party to adopt in an area of the state that it has never purported to represent and 
where it has never been successful in elections. Although I have quoted Deidre Willmott’s comments 
approvingly, I am a bit more concerned about the position of the Leader of the Opposition, Mr Flip Flop, on the 
question of retail trading hours. I warn regional members of Parliament that we monitor what they say in 
regional newspapers and we notice when they say something regionally that they do not say when they are in the 
Parliament. This is what the Leader of the Opposition said in the Busselton-Margaret River Times of 
17 February 2005, according to my notes — 

I am encouraging people to vote no to both questions of the upcoming referendum, because I feel that 
the proposed changes will in the long run reduce consumer choice, consumer convenience and impact 
negatively on many small businesses. 

That is where the Leader of the Opposition was in February 2005. This was the flip! Later, there was the flop! 
An article in the Sunday Times of 25 March 2007 states — 

Mr Buswell said he was preparing a discussion paper on deregulated trading hours to take to the Liberal 
Party.  

The article states also — 

Mr Buswell said one scenario was to deregulate shopping hours, but give councils the right to reject 
changes in their areas. 
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The Leader of the Opposition repeated that position in The West Australian of 12 July 2007, when he said — 

“There is an argument to suggest it is not the role of government to determine when a consumer can and 
can’t shop and similarly when a business can and can’t open,” . . .  

I agree with that position expressed by the Leader of the Opposition. I also agree with his comment in the 
Sunday Times of 15 July 2007 — 

“My view is that we need to reform retail trading hours and move towards seven-day trading,” . . .  

We have had the flip, and we have had the flop! I fear that we are now going back to the flip! I say that because 
after the Liberal Party state conference in March 2008, the Leader of the Opposition refused to be drawn on his 
stance on deregulated trading hours. He simply said, as quoted in The West Australian of 17 March —  

“I welcome robust debate from the lay party but ultimately it is the parliamentary Liberal Party that will 
develop the policy,” . . .  

“We’ll do that and that will be presented to the people of this State for consideration at the next 
election.”  

We have had the flip, and we have had the flop! As I have said, we now seem to be going back to the flip! I say 
that because unfortunately the views of Deidre Willmott did not prevail at the Liberal Party state conference, and 
the Leader of the Opposition now appears to be running scared of the internal ructions in his party on this issue. I 
hope Deidre Willmott does win. I hope the Leader of the Opposition goes back to the flop position in his flip, 
flop, flip and supports the position that he put when he said his view was that we needed to reform retail trading 
hours and move toward seven-day trading.  

Some references have been made to the referendum result. We need to recognise that in 1933, Western 
Australians voted for secession. Are we still bound, Leader of the National Party, by that 1933 referendum 
result? Has every generation of politicians since 1933 betrayed the will of the people of Western Australia by not 
supporting that referendum result? That example leads us to consider for how long we should accept the 
legitimacy of a referendum vote. We are not proposing there should be any change to retail trading hours in this 
parliamentary term. We have implemented the outcome of the referendum result, and we are not proposing to 
change that for this parliamentary term. 

Mr C.J. Barnett: Did it say in the question that the result of the vote would apply for only one term? Was that in 
the referendum question? 

Mr E.S. RIPPER: It certainly was not in the question. We will be going to the next election with a policy for 
extended trading hours. We want to give our people and our businesses the right to make a choice about these 
matters. We want to give our businesses the right to make a choice about when they open. We do not want to 
favour one group of businesses or one business structure over another. We certainly do not want to force our 
customers—for market share consideration—to shop at stores that they would rather not shop at. That is the 
logical conclusion of the argument put by the National Party. The National Party is arguing that market share is 
wrong; therefore, on certain days of the week, customers will be forced to shop at shops that they do not really 
want to shop at. Market share is ultimately determined by the individual decisions of individual customers. If 
people do not want to shop at Coles, they do not need to shop at Coles. The National Party is saying that even if 
people do not want to shop at IGA, on Sundays they will be forced to shop at IGA, because the National Party is 
worried about IGA’s market share! I do not believe that is the right approach. I believe people should be free to 
choose where they want to shop and when they want to shop. That is the policy that we will be taking to the next 
election. In the meantime, we have honoured the outcome of the 2005 referendum.  
DR S.C. THOMAS (Capel) [3.44 pm]: What an arrogant and out-of-touch government we face! Did the 
government say at the last referendum that the result of the referendum would be valid for only one term of 
government? If for this government a referendum result is valid for only four years, does that mean that 
referendums are a waste of time? The Treasurer should go to Geoff Gallop and tell him that it was a waste of 
time to hold that referendum, because it is valid for only four years! 
Mr C.J. Barnett: He would have to tell Bev Gallop that, because it was her idea, not his!  
Dr S.C. THOMAS: What an arrogant and out-of-touch government!  
I have only two minutes in which to speak, so I will be brief. In 2005, when I was elected to Parliament, the 
Liberal Party took to the election a policy that there would be no change to the trading hours regime. That policy 
has not been changed in any way. It is my job as shadow Treasurer to develop a policy to take to the next 
election, guide it through the party room, and deliver it to the people of Western Australia at an appropriate time 
and an appropriate place, and that is what the Liberal Party will do. We will deliver a trading hours policy that 
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the people of Western Australia can examine and judge us on, in the fullness of time, at the appropriate time and 
at the appropriate place. 
Mr M.P. Whitely: Is your position to have a position eventually?  
Dr S.C. THOMAS: That is exactly the same process that Kevin Rudd used when he talked about his budget. We 
will announce our policy at the right time and at the right place. In the meantime, the Liberal Party can support, 
under its existing policy, the motion moved by the National Party, and that is what we are doing. At the next 
election, we will release a full and proper trading hours policy, and the public will make its judgement at that 
time. 
MS S.M. McHALE (Kenwick — Minister for Consumer Protection) [3.46 pm]: I am speaking on this motion 
in my capacity as Minister for Consumer Protection. However, I may also make a comment on this issue in 
relation to tourism. I wish to move an amendment to the motion.  

Amendment to Motion 
Ms S.M. McHALE: I move — 

To delete all words after “house” with a view to substituting the following words — 

recognises that the state government has honoured the outcome of the 2005 referendum on 
trading hours.  

The reason I have moved this amendment is that I think the wording of the motion moved by the member for 
Stirling essentially just needs a bit of a tweak. We have actually already given effect to the referendum result in 
2005. The retail shops and fair trading legislation was introduced in November 2005, following the referendum. 
It was eventually proclaimed on 11 May 2007. It is clear from both my second reading speech and my brief 
ministerial statement in May that the government has honoured its commitment to implement the outcome of the 
2005 retail trading hours referendum by cementing in legislation the existing trading hours arrangements for 
tourism precincts and holiday resorts, for non-metropolitan areas, and for small retail trading shops and so on. 
More importantly, that legislation confirmed the legal validity of the existing arrangements under the Retail 
Trading Hours Act 1987, because, as members would know, a degree of uncertainty had existed about those 
arrangements.  

Point of Order 
Dr S.C. THOMAS: Madam Deputy Speaker, I ask for your ruling as to whether the amendment moved by the 
minister is a direct negative of the original motion as moved by the member for Stirling. The motion calls on the 
government to honour the outcome of the referendum. However, the amendment states that the government has 
already honoured the outcome of the referendum. That appears to me to be a direct negative of the intent of the 
motion. I suspect, Madam Deputy Speaker, that that is the case, so I ask you to examine that process. However, 
at least this amendment will remove any difficulties the Liberal Party might have had in opposing the 
government, because there is no way that we can support something that is an untruth.  
Mr E.S. RIPPER: On that point of order, a direct negative would be a motion that called upon the government 
to not honour the results of the referendum. In fact, the motion points out that the government has already 
achieved what the National Party is calling for it to achieve. 
The DEPUTY SPEAKER: In addressing that point of order, the Treasurer is correct and I rule accordingly.  

Debate Resumed 
Ms S.M. McHALE: I would hate to put the member for Capel in a position in which he had to vote for an 
untruth and I chose my words very carefully to make sure they were in accordance with the standing orders. 
The government kept to its commitment not to make changes to the retail trading hours during this parliamentary 
term. No doubt community debate on this issue will continue and the government welcomes that debate. We 
have made clear our intention to re-examine the issue in the lead-up to the next election, and I am sure the 
Liberal Party will do the same. However, in support of my statement that the government has honoured its 
commitment to the referendum, the minister stated in the second reading speech for the Retail Shops and Fair 
Trading Legislation Amendment Bill 2005 that the legislation would give effect to the outcome of the 
referendum and that, apart from a small number of key changes—including the removal of the extension of night 
trading hours until 9.00 pm—the government would ensure that the referendum intent was clearly enshrined in 
the legislation. In fact, the government’s amendments to the legislation governing tourism precincts made it 
more difficult to make changes. No longer can a minister issue a ministerial order; wholesale changes to or 
increases in the tourism precincts now have to come back to the Parliament. Not only did the government give 
effect to the referendum, it also made it harder to amend retail trading hours.  
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I informed the house in May 2007 that the Retail Shops and Fair Trading Legislation Amendment Bill 2005 had 
been proclaimed and I indicated at that time that that bill reflected the government’s commitment to 
implementing the outcome of the 2005 retail trading hours referendum, and cemented the existing trading hours 
arrangements for tourism precincts, holiday resorts, non-metropolitan areas and so on. On two occasions, this 
government has indicated that it has enshrined in legislation the outcomes of the referendum.  
The DEPUTY SPEAKER: Members on my left, the noise from your conversation is making it very difficult for 
Hansard and others in this place. 
Ms S.M. McHALE: On two occasions the government indicated to the house that it had complied with the 
referendum outcomes and enshrined them in legislation. On no occasion was that questioned and I think it was 
taken at face value that the 2005 amendments gave effect to the referendum.  
I would like to speak about a number of other matters. I would have to say that no new material was introduced 
in the member for Stirling’s deliberations. The essential core of the member for Stirling’s argument—market 
dominance and market share—was in favour of maintaining the market share of IGA and the independents.  
We need to talk about many more of the retail trading elements from the consumer’s perspective. Grocery 
shopping is just one of those elements. People want the opportunity to choose when and where they shop. This 
debate has been around market share, market dominance and the protection of IGA and its market dominance. 
That is a very narrow view to take in a public debate on retail trading hours. As we know, people would like a 
choice about when and where they shop. It makes no sense that somebody can go into the Perth tourism precinct 
on a Sunday and buy a set of sheets, but they cannot buy them at Karrinyup or at Garden City.  
The other point I want to put on record in response to the member for Stirling is the issue of grocery pricing. I 
remind the member, although I am sure he is already aware of this, that the Australian Competition and 
Consumer Commission is currently inquiring into grocery pricing and, should its inquiry find that current 
legislation and current laws are ineffective it will—or may—recommend amendments to the Trade Practices Act 
to address the issue of predatory pricing. I remind the member about the inquiry and about the report it will make 
to the federal government on 31 July 2008. 
I once again touch on why the issue of retail trading hours needs to be addressed, and I think the Liberal 
opposition certainly acknowledges this to some extent. The anomalies in trading hours are extraordinary. 
Mr R.F. Johnson interjected. 

The DEPUTY SPEAKER: Order, member for Hillarys! 

Ms S.M. McHALE: The anomalies are quite extraordinary. I think the leader of the opposition has, in one of his 
moments, called it a dog’s dinner and I think the facts probably show that. Nineteen regional local governments 
have quite extensively extended their precinct trading hours. The Deputy Premier listed most of the shires or 
local governments that have extended trading hours. 
Several members interjected. 

The DEPUTY SPEAKER: Order! I have been relatively tolerant but I think that members have been in this 
place long enough to know how to access an interjection if they wish to try. Yelling across someone and trying 
to talk over the top of someone with the call is not the way to do it.  
Ms S.M. McHALE: Retail trading hours in areas above the twenty-sixth parallel are not regulated.  
Mr C.J. Barnett interjected. 
The DEPUTY SPEAKER: Order, member for Cottesloe! 
Ms S.M. McHALE: We have tourism precincts in Perth and Fremantle. The Perth tourism precinct has 
requested a change to its operating hours from 12 noon to 6.00 pm, to 11.00 am to 5.00 pm. That change will be 
granted. As a result, the Perth tourism precinct will have one set of trading hours and the Fremantle tourism 
precinct will have a slightly different set of hours. The City of Rockingham has had extended trading hours since 
1974 because of its historical status as a holiday destination for metropolitan and regional Western Australia. In 
the City of Wanneroo, the localities of Two Rocks and Yanchep have enjoyed extended trading hours for many 
years. They too were regarded as holiday destinations under the now-repealed Factories and Shops Act 1963. A 
whole range of different regimes govern retail trading hours—some as holiday destinations and some as tourism 
precincts. Then there is Rottnest Island, which has had extended trading hours since 1993.  
The government cannot continue to allow such variety and nonsensical variation in trading hours. That is what 
the government is endeavouring to change. We have given a commitment that the trading hours regime will not 
change and we have indicated that we will review the situation and possibly have a different set of trading hours 
in subsequent years. However, I think it is important that members realise there is no real apparent reason for the 
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variation between trading hours in our state, and that this issue needs to be addressed. The other area that I will 
comment on regarding retail trading hours is the importance of protection for small businesses and their rights to 
ensure that there are fair dealings between them and their landlords. When the government amended the retail 
trading legislation, it also introduced a small raft of amendments to increase protection for tenants. One should 
never pre-empt what Parliament will ultimately do, but I am working on a raft of amendments to the Commercial 
Tenancy (Retail Shops) Agreements Act 1985, and I inform the house—because I think it is important that it 
knows—that I am considering further amendments, in the context of retail trading hours, to improve and redress 
the perceived power imbalance in the relationship between tenants and landlords. The government wants to 
ensure, by way of these amendments, that tenants have much more informed information about their leases and 
that there is security of tenure by protecting the rights of tenants — 
Mr B.J. Grylls interjected. 
Ms S.M. McHALE: — relating to options to renew their leases. The member does not want to protect tenants?  
Mr B.J. Grylls: I said that I’m glad you’re talking about this because I see absolutely no way for a small family 
owned business in a shopping centre to have absolutely any leverage over the owner of that shopping centre as it 
currently stands. I’m glad to see you’re supporting our position. 
Ms S.M. McHALE: Hopefully, then, the member will support our amendments when they come — 
Mr B.J. Grylls: I look forward to seeing them! 
Ms S.M. McHALE: I have no doubt that the member will want to support the amendments to the commercial 
tenancies act when they come into Parliament. I am glad that that is a vote in support of the legislation. 
Several members interjected. 
The ACTING SPEAKER (Mr P.B. Watson) Order, members!  
Ms S.M. McHALE: I think it is incumbent upon me to flag that the changes to the commercial tenancy act will 
target redressing the power imbalance between landlords and tenants to ensure that some of the unconscionable 
behaviour that the member for Merredin talked about is further addressed. Obviously, if there is an increased 
level of deregulation, we need to ensure that we consider the impact on commercial tenancies, which is why I am 
flagging that. That is also why clause 12C(1) of the commercial tenancy act provides that a lease cannot contain 
a provision that would require a tenant to open the retail shop the subject of the lease at specified hours. That sort 
of clause would make the lease void. That is basically — 
Mr B.J. Grylls: They don’t renew the lease. The shopping centres just don’t renew the leases. 
The ACTING SPEAKER: Order, members!  
Ms S.M. McHALE: — ensuring that a tenant does not have to comply with the requirement of a shopping 
centre to open at that time. 
Mr B.J. Grylls: You understand that. The shopping centre just doesn’t renew the lease — 
Ms S.M. McHALE: Whatever happens at the end of the lease has to be negotiated, and the member knows that, 
too. 
Several members interjected. 

The ACTING SPEAKER: Order, members! 
Ms S.M. McHALE: All I am saying is: be aware of the protective measures that are currently in the commercial 
tenancy act. 
I am moving the amendment because the government has demonstrated on numerous occasions that it has 
complied with the referendum in very clear and certain terms. The amendments to the retail trading hours 
legislation that was introduced in November 2005, and proclaimed in 2007, give effect to the referendum and 
make it harder for a minister to change the retail trading hours by restricting the capacity of a minister to 
introduce any new tourism precincts. This is about ensuring greater choice. It is about improving the capacity of 
Perth and Western Australia as a tourism precinct. My motion will give both National Party members and the 
Liberal Party opposition the capacity to vote in support because we have already given effect to, and have 
honoured, the 2005 referendum. 

Amendment (deletion of words) put and a division taken with the following result — 
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Ayes (26) 

Mr P.W. Andrews Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr P. Papalia Mr B.S. Wyatt 
Ms D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk  
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich  

Noes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr M.J. Birney Mr J.H.D. Day Mr J.E. McGrath Dr S.C. Thomas 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.D. Omodei Mr M.W. Trenorden 
Mr T.R. Buswell Dr K.D. Hames Mr C.C. Porter Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr D.T. Redman Dr G.G. Jacobs (Teller) 

            

Pairs 

 Mrs C.A. Martin Mr G. Snook 
 Mr T.G. Stephens Mr T.K. Waldron 
 Mrs M.H. Roberts Mr G.A. Woodhams 

Independent Pair 

Mr D.F. Barron-Sullivan 

Amendment thus passed.  

Amendment (insertion of words) put and a division taken with the following result — 
Ayes (27) 

Mr P.W. Andrews Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr P. Papalia Mr B.S. Wyatt 
Ms D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk  

Noes (19) 

Mr C.J. Barnett Mr J.H.D. Day Mr J.E. McGrath Dr S.C. Thomas 
Mr M.J. Birney Mr B.J. Grylls Mr P.D. Omodei Mr M.W. Trenorden 
Mr T.R. Buswell Dr K.D. Hames Mr C.C. Porter Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr D.T. Redman Dr G.G. Jacobs (Teller) 
Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson  

            

Pairs 

 Mrs C.A. Martin Mr G. Snook 
 Mr T.G. Stephens Mr T.K. Waldron 
 Mrs M.H. Roberts Mr G.A. Woodhams 

Independent Pair 

Mr D.F. Barron-Sullivan 

Amendment thus passed. 

Motion, as Amended 

Question put and a division taken with the following result — 
Ayes (27) 

Mr P.W. Andrews Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Carpenter Mr R.C. Kucera Mr M.P. Murray Mr D.A. Templeman 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr P. Papalia Mr B.S. Wyatt 
Ms D.J. Guise Mr J.A. McGinty Mr J.R. Quigley Mr S.R. Hill (Teller) 
Mrs J. Hughes Mr M. McGowan Ms M.M. Quirk  
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Noes (19) 

Mr C.J. Barnett Mr J.H.D. Day Mr J.E. McGrath Dr S.C. Thomas 
Mr M.J. Birney Mr B.J. Grylls Mr P.D. Omodei Mr M.W. Trenorden 
Mr T.R. Buswell Dr K.D. Hames Mr C.C. Porter Dr J.M. Woollard 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr D.T. Redman Dr G.G. Jacobs (Teller) 
Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson  

 

            

Pairs 

 Mrs M.H. Roberts Mr G.A. Woodhams 
 Mr T.G. Stephens Mr T.K. Waldron 
 Mrs C.A. Martin Mr G. Snook 

Independent Pair 

Mr D.F. Barron-Sullivan 

Question thus passed. 
 


